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CHAPTER 450
PHARMACY EXAMINING BOARD

450.01 Definitions. 450.11 Prescription drugs and prescription devices.

450.02 Pharmacyexamining board. 450.12 Labeling of prescription drugs and prescription drug products.

450.03 Pharmacist; licensure. 450.125 Drugs for animal use.

450.04 Examinations. 450.13 Using drug product equivalent in dispensing prescriptions.

450.045 Internship. 450.14 Poisons.

450.05 Pharmacist licensed in other state; licensure. 450.15 Placing prescription drugs prohibited.

450.06 Pharmacy; licensure. 450.155 Exhibition, displayor advertisement of certain vending machines by use

450.07 Manufacturers and distributors; licensure. of certain material prohibited.

450.08 License renewal. 450.16 Sale of contraceptives prohibited in certain areas.

450.09 Pharmacy practice. 450.17 Violations.

450.10 Disciplinary proceedings; immunity; orders. 450.18 Penalties.

Cross-reference: See definitions in $140.01 (c) Any substance other thardevice or food intended tdexdt

o ) the structure or any function of the body of persons or other ani

450.01 Definitions. In this chapter: mals; or

(1) “Administer" means the direct application of a prescribed (d) Any substance intended for use as a compafenty arti
drug or device, whether by injection, ingestion or any othelle specified in parga)to(c) but does not include gases or devices

meansfo the body of a patient or research subject by: or articles intended for use or consumption in omfechanical,
(a) A practitioner or his or her authorized agent; or industrial,manufacturing or scientific applications or purposes.
_ (b) The patient or research subject at the direction of the-practi (11) “Drug product” means a specific drug or drugs in a spe
tioner. cific dosage form and strength from a knoseurce of manufac
(2) “Board” means the pharmacy examining board. ture.
(3) “Compound’means to mix, combine or put togethervari  (12) “Manufacturer” means gerson licensed by the board
ousingredients or drugs for the purpose of dispensing. unders.450.07 (1)
(4) “Controlled substance” has the meaning designated in s. (13) “Manufacturing” means making, assemblingrocess
961.01(4). ing or modifying devices, or mixing, produciiog preparing drugs

(5) “Deliver” or “delivery” means the actual, constructioe in dosage forms by encapsulating, entabletingtloer process, or
attemptedransfer of a drug or device from one person to anothpackaging, repackagingor otherwise changing the container
(6) “Device” means an instrument, apparatus, implemerfrapperor label of any package containing a drug or device in fur
machine contrivance, implanin vitro reagent or other similar or theranceof the distribution of the drug or device from the original
relatedarticle, including angomponent, part or accessomhich ~ placeof mangfacture to the person who makes final delivery or
doesnot achieve any of its principal intended purposes througgleto the ultimate consumer
chemicalaction within or on the body of a person or other animal, (13m) “Nonprescriptiondrug product” means anyonnar
is not dependeripon being metabolized for the achievement afotic drug product which may be sold without a prescriptiaier
any of its principal intended purposes and is: and which is prepackagefbr use by consumers and labeled in
(a) Recognized by the U.S. pharmacopoeia and national faccordancevith the requirements of state and federal law
mulary or official homeopathic pharmacopoeia of the United (14) “Patient’ means the persoor other animal for whom
Statespr any supplement to either of them; drug productsor devices are prescribed or to whom drug products
(b) Intended fouse in the diagnosis, cure, mitigation, treator devices are dispensed or administered.
mentor _prevention of disease or other conditions in persons (15) “Pharmacist’'means a person licensed by the board under
otheranimals; or s.450.030r 450.05
(c) Intended taaffect the structure or any function of the body (16) “Practice of pharmacy” means any of the following:
of persons or other animals. (@) Interpreting prescription orders.

(7) “Dispense”means to deliver a prescribed drug or device : : : : :
to an ultimate user or researstbject by or pursuant to the pre c oi%bc)i dg&mg@g&%’gﬁl’ 0?3?5613'226 Igg\il(':g%’ dispensing and the
scription order of a practitionerincluding the compounding, 9 )

packagingor labeling necessary fwepare the prescribed drug or () Participating in drug utilization reviews.

devicefor delivery _ (d) Proper and safe storage of drugs z_and devices and maintain
(8) “Distribute” means to deliveother than by administering ing pProper records of the drugs and devices.
or dispensing. (e) Providing information on drugs or devices whittay
(9) “Distributor” means a person licensed by the board und8glude,butis not limited to, advice relating to therapeutic values,
5.450.07 (2) potentialhazards and uses.
(10) “Drug” means: (f) Drug product substitution under450.13
(a) Any substance recognized as a drug in ttieiaf U.S. (9) Supervision of pharmacist supportive personnel.

pharmacopoeiand national formulary or fi€ial homeopathic (h) Making therapeutic alternate drug selections in accordance
pharmacopoeiaf the United States or amsypplement to either with written guidelines oprocedures previously established by a
of them; pharmacy and therapeutics committee of a hospital and approved

(b) Any substance intended for use in the diagnosis, cure, mity the hospitab medical stéfand by an individual physician for
gation,treatment or prevention of disease or other conditionsiis or her patients for the period of each pateesiy within the
personsor other animals; hospital.
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(i) Drug regimen screening, including screening for therapeu (a) The ofer to sell or salef contraceptive articles, as defined
tic duplication, drug-to-drug interactions, incorrect dosaganders.450.155 (1) (a)by a registered nurdieensed under s.
incorrectduration of treatment, drug aligrreactions and clinical 441.06
abuseor misuse. (b) The sale of any nonprescription drug product, in an original

() Performing any act necessary to manage a pharmacy unbrokenpackage, which complies wil USC 3010 392

(17) “Practitioner’means a person licensed in this stafgréo (c) The sale of pesticides which complith ss.94.67t094.71

scribeand administer drugs or licensed in another stateemudy  (d) The delivery of complimentary samples of drug products
nizedby this state as a person authorized to prescribe and admigisdevicesto a practitioner by a manufacturer or its agent acting
terdrugs. in the usual course of business.
(18) “Prescribeddrug or device” means artug or device  (e) Any person lawfully practicing within the scope of a
prescribecby a practitioner license permit, registration, certificate or certification granted
(19) “Prescription”means a drug or device prescribed by practice professional or practicatursing or nurse—midwifery
practitioner. underch. 441, to practice dentistry or dental hygiene under ch.
(20) “Prescriptiondrug” means: 447, to practice medicine and gigry under ch448, to practice
(a) Any drug, drug product or drug-containing preparatio ptometryunder ch449or to practice veterinary medicine under

which is subject t®1 USC 353b) or21 CFR 201.105. ch.453, or as otherwise provided by statute. .

(b) Any controlled substance included in schedules Il af v (2) Theboard shall issue a license as a pharmeeisty per
ch. 961, whether by statute aule, except substances which b)ﬁonwho files satisfactory proof of qualificationsider s450.04
law may be dispensed without the prescription order of a pracit): Passes the examination undets0.04and pays the fee speci
tioner Controlled substances are included within this definitio#fd in $.440.05 (1) except as provided under450.10
for purposes of #50.11 (3), (4) (a)and(8) only and for violations ~ MiStory: 1985a. 1461987 a. 2641991 a. 39
thereofpunishable under 450.11 (9).

B o N . 450.04 Examinations. (1) Examinations for licensure as a
(21) “Prescriptionorder” means a written or oral order by

A . ; . %harmacisshall be designed to determine whether an applicant is
practitionerfor a drug or device for a particular patient. competento engage in the practice of pharmacy
History: 1985 a. 1461987 a. 651991 a. 14; 1995 a. 448 . . .
Vitaminsnot intended for use iime diagnosis, cure, investigation, treatment or pre (2) Examinations shall be conducted at least Sem'annua”y
ventionof diseases are not drugs within the meaning of this section. 66G%tty (3) Every candidate for examination for licensure as a phar
137. macist shall submit an application on a form provided by the

450.02 Pharmacy examining board. (1) The department departmentindpay the fee specified in 440.05 (1)at least 30

shallkeep a record of the proceedings and a register of the na%sbsforeft?etﬂatg of g’f[?"“t'?lat'on' hEyery candidate shall also
andplaces of practice or business of pharmacies, manufactur mitproot to ) € board tha . e orshe:

distributorsand other persons licensed under this chagterthe (a) Has received a professional degree feopharmacy pro
books,registers and recoras the department shall be prima facigra@mapproved by the board; and

evidenceof the matters recorded. (b) Has completed an internship in the practice of pharmacy

(2) Theboard shall adopt rules defining the active practice ghders.450.0450r has practical experience acquired in another

pharmacy. The rules shall apply to all applicants for licensurgtatewhichis comparable to that included in the internship and
unders.450.05 which is approved and verified by the board or by the agency

(3) The board may adopt rules: which is the equivalent of the board in the state in which the practi

. ... cal experience was acquired.
(a) Relating to the manufacture of drugs and the dlStrIbutIOﬂHiStOR,: 1985 a. 14619911_ 39

anddispensing of prescription drugs. Post-examination review with applicants discussed. 68 Giy. 48.
(b) Establishing security standards for pharmacies. ) o _
(c) Relating to the manufacture, distribution and dispensing#?0:045  Internship. (1) Internships in the practice of phar

hypodermicsyringes, needles anther objects used, intended fornacy shall be conducted under the general supervision and
useor designed for use in injecting a drug. accordingto the procedures and standardthefpharmacy inteen

(d) Necessary fothe administration and enforcement of thigShip board. . . . . .
chapterand ch961 (2) Internshipsshall consist of practicaéxperience in the

(€) Establishing minimum standards for the practice of-phafSPOnsibilitiesnf a pharmacist and shall benducted under the
macy. Supervisionof a pharmacist approved by the pharmacy internship

(f)  Establishing procedures for identifying pharmacist%oard'
impairedby alcohol or other drugs or physical or mental disabilitafe(s) The director ofthe pharmacy internship program shall

; i ot e terminewhen an applicant has completed an internship and
or disease and for assisting those pharmacists in obta shall notify the board of all applicants who have completed intern

ment. ¢
. hips.
(4) Theboard may not promulgate a rule which does any of tﬁqﬁfory: 1085 a. 146
following:

(a) Limits to a pharmacist the authority to sell or in any wa¥50.05 Pharmacist licensed in other state; licensure.
interfereswith the sale of nonnarcotic nonprescription drugs th@he board mayupon application and payment of the fee specified
areprepackaged for consumer use and labieledmpliance with in s.440.05 (2) license as a pharmacist any person wiiogssed
all applicable state and federal laws. in another staté the person produces satisfactory evidence of

(b) Interpretss.448.03 (2) (eJo expand the therapeutic atter havingmet requirements comparable to those that existédsin
natedrug selection powers of a pharmacist beyond thpeeified stateat the time the person became licensed in the other state. The
in s.450.01 (16) (h) boardshall not license as a pharmacistler this section any per

History: 1985 a. 1461987 a. 651995 a. 448 sonwhose license to practice pharmayanother state has been
voluntarily surrendered, limited, suspended or revoked. The
450.03 Pharmacist; licensure. (1) No person may engage boardmay require an applicant under this section to pass an equiv
in the practice of pharmacy or use the title “pharmacist” or sddllency examination administered by thmard. If the board
give away or barter drugs unless the person is licensed as-a prequiresan equivalency examination, any person licensed as a
macistby the board. This subsection does not apply to: pharmacisin another state who is engaged in the active practice
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of pharmacy mapnly be required to pass an examination on sta4&0.08 License renewal. (1) The renewal date for all
andfederal laws, rules and regulations. licenseggranted by the board is specified undet49.08 (2) (a)

History: 1985 a. 146 Only a holder of an unexpirdicense may engage in his or her
This chapter applies to out-of-state pharmacies that regularly and CO“ti“UQIb’ensedactivity
solicit mail orders for retail sale of prescription drugs isd®hsin residents72 Atty. . . .
Gen.121 (2) (@) A pharmacist license may be renewed by paying the

applicablefee specified under 440.08 (2) (ajon or before the
450.06 Pharmacy; licensure. (1) No pharmacist may dis applicablerenewal date specifiathder s440.08 (2) (a) Failure
penseat any locatiorwhich is not licensed as a pharmacy by th® obtain renewal within the time period specified under this-para
board. No person may use or display the title “pharmacy”, “drugyraphterminates the right of the person to be licensedoasiama

store”, “apothecary” or any other title, symba insignia having cist,and such right can only be acquired by passing an examina
the same or similar meanings, except for a place of practice whian to the satisfaction of the board.
is licensed as a pharmacy by the board. (b) A pharmacymanufactures or distributols license may
(2) Theboard shall issue a license to operate a pharmacy dteaenewed by paying the applicable fee specified undie0s08
specificlocation if: (2) (@) on or before the applicabtenewal date specified under s.
(a) An application is made on forms provided by the board#0.08(2) (a)
showingall of the following: History: 1985 a. 1461991 a. 39

1. The location of the pharmacy 450.09 Pharmacy practice. (1) MANAGING PHARMACIST.

2. A floor plan of the pharmacy o (a) Everypharmacy shall be under the control of the managing

3. The name and address of the person holding title and owharmacistwho signed the pharmacy license application, the most
ershipcontrol of the location. recentlicense renewal application or the most reamended

4. The name of the managing pharmacist of the pharmasgheduleof operations. The managing pharmacist shall be
unders.450.09 (1) responsiblefor the professional operations of the pharmagy

(b) The location of the pharmacy is inspected and found R§armacismay be the managing pharmacighot more than one
meetall the requirements of this chapter communityand one institutional pharmacy at aige and shall

(c) The fee under $40.05 (1)is paid. be engaged in the practice of pharmacy at each location he or she

pervises. The board shall e define community pharmacy

. s
(2m) Theboard may request, but may not require, thé’idinstitutional pharmacy for the purposes of this section.

practice—relatednformation be submitted on the application (b) If the managing pharmacist anticipates being continuously

undersub.(2) (a) bsenffor a period of more thaB0 days from a pharmacy he or

| (3) No pr)]harmac¥/ may behqpenr:ad or kefp} open for plractie(; fé‘lnesupervises, the managipbarmacist shall delegate the super
owing a change of ownership change of location unless they sy responsibility to another pharmacist for the duration of the
pharmacyis licensed for the new owner or at tiev location, net

: . - ] < absencéy written power of attorney which shall kept on file
withstandingany remaining period of validitynder the pharma iy, the pharmacy to which the poweratforney applies. The phar
cy’s license under the previous owner or at the previous locati

vious : 'Hhcistdesignated to assume the supervisory responsibility for the
(4) Any person who fails to license his or her place of practiggharmacyduring the managing pharmacisttbsence shall be

asrequired under this section may be assessed a forfeiture ofgi@jagedn the practice of pharmacy at the pharmacy to which the

less than $25ormore than $50 for each separatenge. Each powerof attorney applies.

d"ﬁ( of \/_lolggon conggtutesséa separatéeofse. (2) PRESENCEOFPHARMACIST. No pharmaceutical service may
istory: 1985 a. 141991 a. be provided to any person unless a pharmacist is present in the

450.07 Manufacturers and distributors; licensure. pharmacyto provide or supervise the service.
(1) No person may engage in manufacturinghiis state unless ~ (3) PHARMACEUTICAL EQUIPMENT. Every pharmacy shall be
the person obtains a manufactiseicense from the board. Foreduippedwith proper pharmaceuticakensils for compounding
theissuance of a license undhis subsection, the applicant shalpnddispensing prescriptions. The board shall prescribe, by rule,
paythe fee specified in €40.05 (1) minimum standards of professional and technical equipment.
(2) No person may engage in the sale or distribution at whole (4) CONDITION OF PHARMACY. The pharmacy shall be main
saleof a prescription drug or device in this state without fird@inedin a clean and orderly manner ahe professional service
obtaininga distributors license from the board. For the issuanc@'€ashall be equipped with proper fixtures and equipment for san
of a license under this subsection, the applicant shall pay the fa8on.
specified in s440.05 (1) (5) DispLAY OF LICENSE. Every original licenséssued by the
(3) No manufacturer or distributor may selldistribute a pre  oardand the renewal license currently in force, if astyallbe
scriptiondrug or device at wholesale to any person other thanéisplayedin the place of practice.
(a) Pharmacists. (6) MEDICATION PROFILE RECORD SYSTEM. Every pharmacy
(b) Practitioners shallmaintain a medication profile record system of all drug-prod
' . . ctsdispensed for a particular patient according tati@mum
(c) Persons who procure prescription drugs or devices for

> : ndardgor such systems established by the board by rule. Every
purposeof lawful research, teaching or testing and notésale. 5 ctitionershall maintain a record of all drug products dispensed

(d) Hospitals anather institutions which procure prescriptiono each patient according to standards established fapfivepri
drugsor devices for administration to patients. ateexamining board by rule. The standards established by each

(e) Officers or employes of the federal government who asxaminingboard shall require theecording of all renewal dis
authorizedto receive prescription drugs or devigeshe perfor  pensinginformation required by federal and state law esidted
manceof their oficial duties. rulesand regulations.

(f) Distributors. (7) SELECTIONOFDRUGS. Drug products purchased for subse

(4) (@) The issuancef licenses under this section is subjecguent sale and dispensing at a pharmacy shall be selected-for pur
to rules the board adopts for the protection of the public health &itseby a pharmacist.

safety. (8) PeNALTIES. (a) Except as provided under.fBj), any per
(b) The board shall adopt rules prescribing minimum-staBonwho violates this sectiomay be assessed a forfeiture of not
dardsfor manufacturing and distributing drugs. lessthan $25 nor more than $50 for each separéesé. Each
History: 1985 a. 1461991 a. 39 day of violation constitutes a separatéeoise.
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(b) Any person who violates sug) shall forfeit $10 for each from any civil or criminalliability that results from any act or
separateoffense. Each day of violation constitutes a separatenissionin providing such information. In any administrative or
offense. court proceeding, the good faith of the health care professional

History: 1985 a. 146 providing such information shall be presumed.

(4) (a) The secretary main caseof the need for emgency
- R . action,issue general and special orders necessary to prevent or
i(sl)nogal‘i)m'irt]ég'tso?‘UbSECt'On' unprofessional conduct” includes, bygrrectactions by any pharmacist under this sedtia would be
: causefor suspension or revocation of a license.

— Making any mate_rially false Statement or givin_g any mate (b) Special orders magirect a pharmacist to cease and desist
rially false information in connection with application for a -, engaging in particular activities

licenseor for renewal or reinstatement of a license. History: 1985 a. 1461987 a. 264399, 1989 a. 31316 1991 a39, 160 1993
2. Violating this chapter psubject to $961.38 (4r)ch.961  a. 222443 1995 a. 2%.9145 (1) 1995 a. 448
or any federal or state statute or rule which substantially relates to o o )
the practice of the licensee. 450.11 Prescription drugs and prescription devices.
3. Practicing pharmacy while the persoability topractice (1) DispensING. No person may dispense any prescribed drug or

P ; ; <ahifleviceexcept upon the prescription order ofractitioner All
:tsylrgrp glirseedagé&-ilcohol or other drugs or physical or mental dlsablSrescriptionorders shall specify the date of issue, the name and

4 E ing in fal isleadi d i dvertisi addressf the patient, the name and address of the practititeer
- ENngaging In false, misieading or deceptive advertiSing.name and quantity of thirugproduct or device prescribed, direc
5. Making a substantial misrepresentation in the course ghnsfor the use of the drug product or device anthéforder is
practicewhich is relied upon by another person. written by the practitionethe signature of the practitioneny
6. Engaging in conduct in the practicetbé licensee which oral prescription order shall be immediately reduced to writing by
evidencesa lack of knowledge or ability to apply professionaihe pharmacist and filed according to s(®).

450.10 Disciplinary proceedings; immunity; orders.

principlesor skills. . _ . (2) PRESCRIPTIONORDERFILE. Every prescription order shall

7. thalnlng or attempting to obtain compensation by frawfiled in a suitable book or file and preserved for at least 5 years.
or deceit. _ (3) PREPARATION OF PRESCRIPTIONDRUGS. NO person other

8. Molating any order of the board. thana pharmacist gpractitioner or their agents and employes as

(b) Subiject to subchil of ch. L1 and the rules adopted undedirected,supervised and inspected by the pharmacist or practi
s. 440.03 (1) the board may reprimand thieensee or deny tioner may prepare, compound, dispense or prepare for delivery
revoke,suspend or limit the license or any combination thereof tifr a patient any prescription drug.
any person licensed under this chapter who has: (4) LABEL REQUIRED. (a) Except as provided under ),

1. Engaged in unprofessional conduct. no prescribed drug or deviceay be dispensed unless there is a

2. Been adjudicated mentally incompetent by a court. label attached to the container disclosing all of the following:

3. Been found guilty of an feinse the circumstances of which 1. The name and address of the dispensing practitioner or

substantiallyrelate to the practice of the licensee. licensedfacility from which the prescribed drug or device was dis

(2) In addition to or in lieu of a reprimand or denial, limitationP€nsed- _ o _
suspensioror revocation of a license under sgb), the board 2. The date on which the prescription was dispensed.
may, for the violations enumerated under (i), assess forfei- 3. The number of the prescription order as recorded in the pre
ture of not more than $1,000 for each separdienst. Each day scriptionorder file of the facility from whiclthe prescription was
of violation constitutes a separatdenise. dispensed.

(3) (a) In this subsection, “health care professional” means 4. The name of the practitioner who prescribed the drug or
any of the following: device.

1. A pharmacist licensed under this chapter 5. The full name of the patient.

2. A nurse licensed under el 6. Directions for use of the prescribed drug or device as con

3. A chiropractor licensed under ehl6. tainedin the prescription order

4. A dentist licensed under chl7. 7. The name and strength of the prescribed drug dispensed,

5. A physician, podiatrist or physical therapist licensed Ynlessthe prescribing practitioner requests omission ohtrae
occupationatherapist or occupational therapy assistant certifigd'd strength of the drug dispensed.

under ch448 (b) Paragrapla) does not apply to complimentary sampiés
5m. A dietitian certified under subch/ of ch. 448 Thissup  drugproducts or devices dispensed by a practitioner to his or her
division does not apply after June 30, 1999. patients. o
6. An optometrist licensed under 9. (5) RenewaLs. No prescription may be renewed except as

designatedon the prescription order An accurate record of
renewal dispensing shall benaintained showing the date and
amount. No prescription may be renewed unless the requirements

7. An acupuncturist certified under etg1l
8. A veterinarian licensed under @23

9. A psychologist licensed under eth5. of sub.(1) have been met and either written or oral authorization
~10. A social workermarriage and family therapist or profes hasbeen given by the prescribing practitianer
sionalcounselor certified under ch57. (6) SALES OF PRESCRIPTIONDRUGS. In the event oéiny sale of

11. A speech-language pathologist or audiolotitgtnsed prescriptiondrugs in bankruptgyat public auction or any other
undersubch.ll of ch. 459or a speech and language pathologisaleof prescriptiordrugs other than in the normal course of busi
licensedby the department of education. nessor practice, the seller shall give writtantice of the sale to

NOTE: Subd. 1. is shown as amended eff. 1-1-96 B995Wis. Act 27. The  theboard at least one week prior to the date of sale and shall make
tcreatT%mTﬁmmsgv\ZacsrgﬁE Uggggsr:gtggmzaigg% iecg?o\r/%dﬁgttgg?tuggge a complete andaccurate written report of the sale to the board

Oulrl. A spee(’:)h—language géthologist or audiologiét licensed under subch. Il of within 10 days after the Salsjhc?w'“g the name and a_lddre_ss of all
ch. 459 or aspeechand language pathologist licensed by the department of pub  Of the purchasers of prescription drugs together wittteamzed
lic instruction. inventory of the prescription drugs sold to each purcha3is

(b) Any health care professional who in good faith providesibsectiordoes not apply to the sale of a manufactualistributor

anotherhealth care professional with information concerning @ pharmacy as an ongoing business or practice if the parties first
violation of this chapteor ch.961 by any person shall be immunenotify the board of the impending sale.
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(7) ProHIBITED ACTS. (a) No person may obtain or attempt tderentfrom the manufacturethe name and addresfthe distrib
obtaina prescription drug, or procure or attempt to procure theor of the drug or drug product.
administration of a prescription drug, by fraud, deceit or wilful (3) Everyprescription order or medication profile record shall
misrepresentatioor by fogery or alteration of a prescriptionincludethe brand name, if angr the name of the manufacturer
order;or by wilful concealment of a material fact; or by us@of or distributor of the drug product dispensed.
false name or address. History: 1985 a. 146

(b) Information communicated to a physician in aforefto

procureunlawfully a prescription drug or the administratioraof 490.125 Drugs for animal use. In addition to complying
prescriptiondrug is not a privileged communication. with theother requirements in this chapter for distributing and dis

(c) No person may wilfully make a false statement in any pr%eg;sdgg’ghﬁﬂ?;gf‘; mr? giss;riggtges or dispenses a drugrior

scriptionorder report or record required by this section. History: 1991 a. 306

(d) No person mayfor the purpose of obtainingpsescription
drug,falsely assumthe title of, or represent himself or herself ta}50.13 Using drug product equivalent in  dispensing

be, a manufacturedistributor pharmacist or practitioner prescriptions. (1) DRUGPRODUCTOREQUIVALENT TO BE USED.
(e) No person may make or utter any fatséorged prescrip Exceptas provided irsub.(2), a pharmacist shall dispense every
tion order prescriptionusing either the drugroduct prescribed or its drug

(f) No person may wilfully di any false or foged label tea  Productequivalent, if its drug product equivalent is lower in price
packageor receptacle containing prescription drugs. to the consumer than the drpgpduct prescribed, and shall inform

(g) Except as authorized by this chapter person may pes the conSLﬁmer of the‘%ptlons ?jvallapleclmp’gnsmg theOIprescruczj
sess,with intent to manufacture or delivea prescriptiordrug. tion. In this section, “drug produeguivalent’ means a drug pro

; . .~9" uctthat is designated thtberapeutic equivalent of another dru

Intentunder this paragraph mag demonstrated byithout limi- = 5, cthy the ?ederal food ar?d drug gdministration. ’
tation because of enumeration, evidence of the quantity and mgn 2) ExcepTion. A prescriber may indicate, by writing on the
etary value of the substance possessed, the possession, o T ! 9
manufacturingmplements or paraphernalia, and the activities (g?gredgg%hs?nqirlzicnqggﬁ?n Orgf{hteh?nigglrsiﬁl SN’P tsr%?sr:gustll?lgssti tSr
statemer&tsnf the pgrsfon |nh po?lsessdlor] (l)f the prescription dru;gon of the drug productgprescribed may be made under(Bub.
prlorr] 10, during and after the allege vio gtlog. | h If such indication is made, the pharmacist shall dispense the pre

(h) No person mapossess a prescription drug unless the preeripionwith thespecific drug product prescribed. No preprinted
scriptiondrug is obtained in compliance with this section. statementegarding drug product substitution may appeathen

(8) RULE-MAKING AUTHORITY. The department ofjgstice mayfaceof the prescription order
promulgaterules necessary for the enforcement of this section. In (3) RENEWED PRESCRIPTIONS. Prescriptionslispensed with a
additionto all law enforcement fi€ers and agencies, tieaforce drug product equivalent may be renewed wéttdiferent drug
mentof this section is the responsibility of the department andyroductequivalent only if the pharmacistforms the consumer

(a) The board, insofar as this section applies to pharmacisi$.the change.

(b) The medical examining board, insofar as this section (4) LIMITATION ON LIABILITY. A pharmacist who dispenses a
appliesto physicians or podiatrists. prescriptionwith a drug product equivalent under this section

(c) The veterinary examining board, insofar as this sectickssumesio greater liability than would be incurred had pher
appliesto veterinarians. macist dispensedthe prescription with the drug product pre

(d) The dentistry examining board, insofar as this sectiG$Ped:
appliesto dentists. (5) USEOFDRUG PRODUCTEQUIVALENT IN HOSPITALS. Subsee
tions(1) to (4) do not apply to a pharmacist who dispensesig
b%:oductequivalent that is prescribed fopatient in a hospital if
fined not more than $500r imprisoned not more than 6 monthd'€ Pharmacistispenses the drug product equivalent in accord
or both. ancewith written guidelines or procedures previously established
. - by a pharmacy and therapeutics committee of the hospital and
(b) Any person who delivers, or who possesses W'th.'“te“tééproveoby the hospita$ medical stdfand by the patiert’indi
manufactureor deliver a prescription drug in violation of this sec qya| physician for the period of the patiengtay within the hes
tion may be fined not more than $10,000 or imprisoned not MR,
than5 years or both. History: 1985 a. 1461991 a. 14.
(c) Inany action or proceeding brought for the enforcement of
this section, it shall not be necessary to negate any exceptio®#d0.14 Poisons. (1) In this section, “highly toxic” has the
exemptioncontained in thisection, and the burden of proof ofmeaningspecified undet5 USC 1261h).
anysuch exception or exemption shall be upon the defendant. (2) No person may deliveany highly toxic substance unless

(9) PENALTIES AND ENFORCEMENTPROCEEDINGS. (@) Except as
providedin par (b), any person who violates this section may

History: 1985 a. 146 the delivery is made othe prescription order of a practitioner or
) o ) complieswith pars.(a) to (d):
450.12 Labeling of prescription drugs and prescrip - (a) The container shall be plainly labeleith the name of the
tion drug products. (1) In this section: substance, the name and address of the person deliveringthe sub

(@) “Brand name”means the name, other than the generiganceand, except as provided in s¢8), the word “Poison”.
name that thelabeler of a drug or drug product places on itscom (1)) The person delivering the substance shall ascertain that the
mercialcontainer at the time of packaging. recipientis aware of the poisonous character of the substance and

(b) “Generic name” means thefiofal or established name desiresit for a lawful purpose.
givena drug by the U.S. department of health and human servicegc) Before deliverythe person delivering the substasbell
or the U.S. adopted names council. recordin a book kept for that purpose the naméhef article or

(2) Themanufacturés or distributors commercial container substancethe quantity the purpose, the date, the name and
of every prescription drug or prescriptidrug product delivered addres®f the person for whom procured and the signature of the
to any pharmacist, practitionehospital ornursing home shall individual personally delivering the article or substance. The
beara label containing the generic name of the drug, if ey recordshall be signed by the person to whom the substance is
brandname of the drug or drug product, if atlye name and delivered. Each book containing records required under this para
addresf the manufacturer of thdrug or drug product and, if dif graphshall be preserved by the owner of the book for at least 3
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yearsafter thedate of the last entry and shall be open to inspection (g) “Nudity” means the showing of the human male or female

by authorized dfcers. genitals,pubic area or buttocks with less than a full opaque eover
(d) If the recipient is under 18 years of age, he or she must hi\@ or the showing of the female breast with less than a fully
the written order of an adult. opaquecovering of any portion thereof below the twithe nip

(3) A “Poison” label under sulf2) (a)is not required folini-  Ple or the depiction of covered male genitals in a discernibly tur
ments, ointments or other external preparations wrieplainly ~ 9id state. o o .
labeled“for external use only”. _ (h) “Person” means any |nd|V|dL_1aI, partnership, firm, associa

(4) This section does not apply to manufacturers or distrib§on. corporation or cher legal entity o '
tors selling at wholesale nor to pesticides which comply with ss. (i) “Sadomasochistic abuse” means the infliction of force, pain
94.67t094.71 or violence upon a person for the purpoksexual arousal or grat

(5) Any person who violates this section may be fined not Ie§§6}t'0”- _
than$100 nor more than $1,000 ionprisoned not less than one  (j) “Sexual conduct” means acts of masturbation, homosexual
year nor more than 5 years or both. ity, sexual intercourser physical contact with a perserclothed

History: 1985 a. 146 or unclothed genitals, pubic area, buttocksif@uchperson is a

. I . female, breast.
450.15 Placing prescription  drugs  prohibited.

(1) Exceptas otherwise provided by lawo person may put, or ar f(gr)naieggﬂt;ﬂﬁ?neﬂta@fﬁé‘%&iiﬁglosqgag%inorrn::gusal
causeto be putany prescription drug in any public place, or upo B . . . . . '
any private premises without the consent of the owner or-occu (L) “Vending machineineans any mechanical device which
pant. automaticallydispenses contraceptive articles upon the deposit in
(2) Any person who violates this section may be fined not Ie§s°f specified coins in payment for the contraceptive articles.
than$100 nor more than $1,000 iomprisoned not less than one (2) EXHIBITION, DISPLAY ORADVERTISEMENT OF CERTAIN VEND-

year nor more than 5 years or both. ING MACHINES BY USE OF MATERIAL HARMFUL TO MINORS. (&) No
History: 1985 a. 146 personwith knowledge of the nature of theaterial and with
As applied to defendant, 450.09 [now 450.15] was not unconstitutionally ovdéénowledge of a minots age, mayfor commercial purposes,
broador vague. Butala.\State, 71 W (2d) 569, 239 NW (2d) 32. exhibit, display or advertise by use of any material which is harm
. . ful to minors a vending machine that dispen ntr ive arti
450.155 Exhibition, display or advertisement of cer - ulto ors a vending machine that dispenses confraceptive art

? . : - ; cles.
tain vending machines by use of certain material pro . )
hibited. (1) Dermmions. In this section: (b) Whoever violates pafa) may be fined not more than

(a) “Contraceptive article” means amlyug, medicine, mix $1H(i)s,t(())(r)(_)01rgg_)12rlf4c)ﬁned for not more than 9 months or both.
ture, preparation, instrument, article or device of any nature used v '
orintended or represented to be used to prevent a pregnancyyso 16 Sale of contraceptives prohibited in certain
(b) “Material” means any visual representation, image, printegleas. (1) As used in this section:
matterhowever reproduced or sound recording. o (a) “Contraceptive article” has the meaning undet§.155
(c) “Harmful to minors” means that quality of adgscription (1) (a)
or representation, in whatever form, mdidity, sexual conduct, (b) “Vending machine” has theeaning under #50.155 (1)
sexualexcitement, or sadomasochistic abuse, whdnes all of wL). o

theTIIc;ww(ljg: inantl Is to th ient. sh ful . (2) No person may have in the persopossession or under
ntercst rfe ominantly appeals to the prurient, shameful or morhjdy e sore control, any vending machine that is located in a pub
Interestor minors. lic school, as specified underld5.01 (1)

2. Is patently densive to prevailing standards in the adult -3 Ay person violating this section may be fined not more
communityas a whole with respect to what is suitable material ffﬁan$10 000 or imprisoned for not more than 9 months or both
minors. History: 1985 a. 146

3. Lacks serious literanartistic, politicalor scientific value,
if taken as a whole, for minors. 450.17 Violations. Each member of the board shall investi
(d) “Knowledge of the minds age” means knowledge orgateand institute actions for violations of this chapter by any per
informationthat the person is a minor sonand for violation of ck961 by pharmacists. The district attor
(e) “Knowledge of the nature of theaterial” means any of the Ney of the proper county shall promptly prosecute any such
following: violation upon notice from any source.

1. Knowledge of the character and content of amaterial History: 1985 a. 1461995 a. 448
describecherein. . ) . . 450.18 Penalties. Except as otherwise provided in this chap
2. Knowledge or information that the materigscribed ter any person who violates this chapter or any rule promulgated
hereinhas beemdjudged to be harmful to minors in a proceedingnder the authority of this chapter may be fined not less@han
instituted under sul§2), or is the subject af pending proceeding nor more than $100 or imprisoned not less than 30 days nor more
institutedunder sub(2). than90 days or both.
(f) “Minor” means any person under the age of 18 years.  History: 1985 a. 146
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